 Dear Sir or Madam:

I am submitting the attached document in response to my Landlord’s application (A4) for a variance of an automatic rent reduction at the address of ______________________________________________________.
                                             YOUR ADDRESS (PRINTED)
__________________________

         TENANT SIGNATURE

*** TENANT:  PLEASE ALSO SIGN AT THE END OF THIS SUBMISSION***

___________________________________________________

         TENANT  NAME 
__________________________

        YOUR ADDRESS 

RE:  #   ________________________________________________________________________________

                      LANDLORD AND TENANT BOARD FILE NUMBER (FROM VARIANCE APPLICATION)

The City of Toronto sent me a notice that my rent would be automatically reduced by ___% [insert percentage rent reduction from your notice] starting December 31, 2009.  My landlord has applied to reduce the percentage because the City is now charging for Solid Waste Management Charges (SWM Charge) services. 
I, _______________________________________, request that my landlord’s application to vary the rent reduction percentage set out in the 
                       TENANT NAME (PRINTED)
notice I received from the City be denied for the following reasons.

The Application is not based on a permitted ground
1. Variances may be allowed for property taxes and/or municipal charges.  The SWM Charges are a utility and not a property tax cost or municipal charge. Utility charge increases may be properly considered through an application for an Above Guideline Increase.  The landlord must maintain the building in accordance with section 20 of the Act and this is a maintenance cost.
2. Automatic rent reductions are calculated based on actual property taxes from the two preceding taxation years – a comparison of costs in one 12 month period to another 12 month period.  The property taxes for 2008 and 2009 form the basis of the landlord’s application.  Since the utility billing of SWM Charges did not begin until July 2008, it will not be possible to calculate the variance as actual costs are not available for the full period covered by the variance application.  Pro-ration of costs would not be reasonable as SWM charges are new and not yet stabilized.
Solid Waste Charges are variable
3. SWM Charges are determined on the basis of bin size.  The City of Toronto has four bin sizes, the smallest of which results on no SWM Charges payable by the landlord.  The remaining three bin sizes incrementally increase the amount that the City of Toronto will charge a landlord for SWM Charges. 
4. Landlords may reduce or increase the size of the bin at any time. If the bin size is too small and the amount of waste exceeds that permitted by the bin, additional charges will be levied against the Landlord.
5. This means that the amount than a landlord pays for SWM Charges is variable. 
6. Given that the SWM Charges are variable, at least 24 months of actual cost experience would be needed. 
Effect on Rent Issues
7. The impact of permitting a variance to recover the cost of SWM charges through offsetting the reduction is the same as permitting an above guideline increase due to an increase in utility costs.
8. Above guideline rent increases are not permitted except where the requirements of s. 126.(1) have been satisfied and the LTB has approved such an increase.  The variance provisions contain no such protections (for example, no requirement to offset ordered extra-ordinary operating cost increases in the future where costs decrease; no requirement to demonstrate that the increase is extra-ordinary). 
9. Denying landlords the ability to bring a variance application to recover SWM Charges by offsetting the rent reduction the tenants will have received would in no way prevent any unfairness as the landlord receives an annual guideline increase for operating costs and can apply for an extraordinary increase for utility costs.
Cost Reductions are Happening Now

10. The City of Toronto billing department for Solid Waste Management at the City of   Toronto have advised that there has been a 30% reduction in excess volume which leads to reduced costs since the program was implemented.
Similar issue pending 

11. If you decide not to deny the application, then I hereby request that the application be delayed.  The Greater Toronto Apartments Association has taken legal action against the City’s solid waste management charge (Court file number CJ-09-379099).  The LTB should not determine the landlord’s application until such time as this is decided.  If the action is successful, SWM Charges will be eliminated or reduced. In the meantime, if the landlord’s variance application is granted, my automatic rent reduction may be reduced.  The result would be that my landlord would have reduced SWM Charges and would retain the full benefit of any tax savings without passing on a rent reduction to tenants. 
Application affects all tenants

12. It is further submitted that the application affects all units in the building, and therefore the denial and dismissal of this application be for all the building and all of the tenants regardless of whether any individual tenant responded.
Other

13. Landlords have not introduced any recycling programs for tenants or provided recycling bins for tenants to use during the relevant periods.  If the landlord had introduced these programs or provided recycling bins, the SWM Charges for the building would have gone down.  I don’t think it is fair that tenants are now being asked to pay more without having had a chance to reduce their garbage and increase re-cycling.  

All of which is respectfully submitted,

______________________________

                SIGNATURE
________________________________________________________________________________
           TENANT NAME (PRINTED)
TENANTS CAN ALSO ADD A SIGNATURE PAGE FOR OTHER TENANTS TO SIGN ONTO THE SUBMISSION
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